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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent tenn adjustment. See 37 CFR 1 .704(b). 

Status 

1)n Responsive to communicatlon{s) filed on . 

2a)n This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) H Claim(s) 1-41 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration, 

5) n Claim(s) is/are allowed. 

6) n Claim(s) is/are rejected. 

?)□ Claim(s) is/are objected to. 

8) ^ Claim{s) 1-41 are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)n The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1 ) □ Notice of References Cited (PTO-892) 4) Q Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1 449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)/Mail Date , 6) □ Other: . 
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DETAILED ACTION 
Election/Restrictions 

Claim 20 is generic to a plurality of disclosed patentably distinct species comprising 
therapeutic agents, cosmetics, diagnostic agents, agents useful in bioengineering, and agricultural 
agents. Applicant is required under 35 U.S.C. 121 to elect a single disclosed species, even though 
this requirement is traversed. 

Claim 22 is generic to a plurality of disclosed patentably distinct species comprising 
COX-2 inhibitors, anticancer agents, NSAIDS, proteins, peptides, nutraceuticals, anti-obesity 
agents, corticosteroids, elastase inhibitors, analgesics, anti-fungals, oncology therapies, anti- 
emerics, analgesics, cardiovascular agents, anti-inflammatory agents, anthelmintics, anti- 
arrhythmic agents, antibiotics, anticoagulants, antidepressants, antidiabetic agents, antiepileptics, 
antihistamines, antihypertensiv agents, antimuscarinic agents, antimycobacterial agents, 
antineoplastic agents, immunosuppressants, antithyroid agents, antiviral agents, anxiolytics, 
sedatives, astringents, beta-adrenoceptor blocking agents, blood products and substitutes, cardiac 
inotropic agents, contrast media, cough suppressants, diagnostic agents, diagnostic imaging 
agents, diuretics, dopaminergics, haemostatics, immunological agents, lipid regulating agents, 
muscle relaxants, parasympathomimetics, parathyroid calcitonin and biphosphonates, 
protaglandins, radio-pharmaceuicals, sex hormones, anti-allergic agents, stimulants and anoretics, 
sympathomimetics, thyroid agents, vasodialtors, xanthines, acne medication, alpha-hydroxy 
therapies, respiratory distress syndrome therapies, organ-transplant rejection therapies, therapies 
for tuberculosis and other infections of the lung, and respiratory illness therapies associated with 
acquired immune deficiency syndrome. Applicant is required under 35 U.S.C. 121 to elect a 
single disclosed species, even though this requirement is traversed. 

Claim 23 is generic to a plurality of disclosed patentably distinct species of nutraceuticals 
comprising dietary supplements, vitamins, minerals, herbs, healing foods that have medical or 
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pharmaceutical effects on the body, folic acid, fatty acids, frutia nd vegetable extracts, vitamin 
supplements, mineral supplements, phosphatidylserine, lipoic acid, melatonin, 
glucosamine/chondroitin, Aloe Vera, Guggul, glutamine, amino acids, green tea, lycopene, whole 
foods, food additives, herbs, phj^onutrients, antioxidants, flavonoid constituents of fruits, evening 
primrose oil, flax seeds, fish and marine animal oils and probiotics. Applicant is required under 
35 U.S.C. 121 to elect a single disclosed species, even though this requirement is traversed. 

Claims 27 and 29 are generic to a plurality of disclosed patentably distinct species of 
surface stabilizers comprising cetyl pyridinium chloride, gelatin, casein, phophatides, dextran, 
glycerol, gum acacia, cholesterol, tragacanth, stearic acid, stearic acid esters and salts, calcium 
stearate, glycerol monostearate, cetostearyl alcohol, cetomacrogol emulsifying wax, sorbitan 
esters, polyoxyethylene alkyl ethers, polyoxyethylene castor oil derivatives, polyoxyethylene 
sorbitan fatty acid esters, polyethylene glycols, dodecyl trimethyl ammonium bromide, 
polyoxyethylene stearates, colloidal silicon dioxide, phosphates, sodium dodecylsufate, 
carboxymethylcellulose calcium, hydroxypropyl celluloses, hydroxypropyl methylcellulose, 
carboxymethylcellulose sodium, methylcellulose, hydroxyethylcellulose, hydroxypropylmethyl- 
cellulosephthalate, noncrystalline cellulose, magnesium aluminum silicate, triethanolamine, 
polyvinyl alcohol, polyvinyl pyrrolidone, 4-( 1 , 1 ,3 ,3 -tetramethylbutyl)-phenol polymer with 
ethylene oxide and formaldehyde, poloxamers, poloxamines, a charged phospholipd, dimyristoyl . 
phpatidyl glycerol, dioctylsulfsuccinate, dialkylesters of sodium sulfosuccinic acid, sodium lauryl 
sulfate, alkyl aryl polyether sulfonates, mixtures of sucrose stearate and sucrose distearate, 
triblock copolymers of the structure®-PEO) — (-PBO-) — (-PEO-)-, p-isononylphenoxypoly- 
(glycidol), decanoyl-N-methylglucamide; n-decyl B-D-glucopyranoside, n-decyl B-D- 
maltopyranoside, n-hexyl B-D-glucopyranoside, nonanoyl-N-methylglcuamide, n-octyl-B-D- 
glucopyranoside, octyl B-D-thioglucopyranoside, lysozyme, a PEG derivatized phospholipid, 
PEG dervatized cholesterol, a PEG derivatized cholesterol derviative, PEG derivatized vitamin A, 



Application/Control Number: 10/736,989 Page 4 

Art Unit: 1651 

PEG derivatized vitamin E, and random copolymers of vinyl acetate and vinyl pyrrolidone 
(claim 27), and cationic lipids, bensalkonium, chloride, suflonium compounds, phophonium 
compounds, quartemary ammonium compounds, benzy-di(2-chloroethyl)ethylammonium 
bromide, coconut trimethyl ammonium chloride, coconut trimethyl ammonium bromide, coconut 
methyldihydroxyethl ammonium chloide, coconut methyl dihydroxyethyl ammonium bromide, 
decyl triethyl ammonium chloride, decyl dimehtyl hydroxyethyl ammonium chloride, decyl 
dimethyl hydroxyethyl ammonium chloride bromide, C^-isdimethyl hydroxyethyl ammonium 
chloride, C^.isdimethyl hydroxyethyl ammonium chloride bromide, coconut dimethyl 
hydroxyethyl ammonium chloride, coconut dimethyl hydroxyethyl ammonium chloride bromide, 
myristyl trimethyl ammonium mehtyl sulphate, lauryl dimethyl benzyl ammonium chloride, 
lauryl dimethyl benzyl ammonium bromide, lauryl dimehtyl (ethenoxy)4 ammonium bromide, N- 
alkyl (CI 2- 18) dimehtylbenzyl ammonium chloide, N-alkyl (cl4-18)dimehtyl benzyl ammonium 
chloride, N-tetradecylidmethylbenzyl ammonium chloride monohydrate, dimehtyl didecyl 
ammonium chloride, trimethylammonium halide, alkyl-trimethylammonium salts, dialkyl- 
dimethylammonium salts, lauryl trimethyl ammonium chloride, ethoxylated 
alkyamodoalkylidalkylammonium salt, an ethoxylated trialkyl ammonium salt, dialkylbenzene 
dialkylammonium chloride, N-didecyldimethyl ammonium chloride, N-tetradecylidimethylbenzyl 
ammonium chloride, dialkyl benzenealkyl ammonium chloride, lauryl trimethyl ammonium 
chloride, alkylbenzyl methyl ammonium chloride, alkyl benzyl dimethyl ammonium bromide, 
CI 2 triemthyl ammonium bromides, CI 5 trimethyl ammoinium bromides, C17 trimethyl 
ammonium bromides, dodecylbenzyl tirethyl ammonium chloride, poly- 
diallyldimethylammoinum chloride (DADMAC), dimethyl ammonium chlorides, 
alkyldimethylammoinum halogenides, tricetyl methyl ammonium chloride, 
decyltrimethylammonium bromide, dodecyltriethylammoinum bromide, . 
tetradecyltrimethylammonium bromide, methyltrioctylammonium chloride, POLYQUAT 10, 
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tetrabutylammonium bromide, benzyl trimethylammonium bromide, choline esters, 
benzalkonium chloride, stearalkonium chloride compounds, cetyl pyridinium bromide, cetyl 
pyridinium chloride, hahde salts of quatemized polyoxyethylakylamines, MIRAPOL, 
ALKAQUAT, alkyl pyridium salts; amines, amine salts, amine oxides, imide azohnium slats, 
protonated quaternary acrylamides, methylated quaternary polymers, cationic guar, 
polymethylmethacrylate trimethyl ammonium bromide, polyvinylpyrrolidone-2- 
dimethylaminoethyl methacrylate dimethyl sulfate, hexadecyltrimethyl ammonium bromide, poly 
(2-methyacryloxyethyltrimethylammoinum bromide) (SlOOl), poly (N-vinylpyrrolidone/2- 
dimethylaminoethyl methalcrylate) di methylsulphate quartemary (SI 002), and poly (2- 
methylacryloxyamindopropyltriemthylammonium chloride) (SI 004). Applicant is required under 
35 U.S.C, 121 to elect a single disclosed species, even though this requirement is traversed. 

Should applicant traverse on the ground that the species are not patentably distinct, 
apphcant should submit evidence or identify such evidence now of record showing the species to 
be obvious variants or clearly admit on the record that this is the case. In either instance, if the 
examiner finds one of the inventions unpatentable over the prior art, the evidence or admission 
may be used in a rejection under 35 U.S.C. 103(a) of the other invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Allison M Ford whose telephone number is 571-272-2936. The 
examiner can normally be reached on M-F 7:30-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Wityshyn can be reached on 571-272-0926. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpubUshed 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Allison M Ford 
Examiner 
Art Unit 1651 



